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Sir: 



On December 26, 2007, Appellants appealed to the Board of Patent 
Appeals from the final rejection of claims 1, 4, 5 and 8-10, and an Appeal Brief 
was filed on February 26, 2008. A new non-final Office Action was mailed on 
April 30, 2008, and Appellants reinstituted the appeal by filing a Notice of 
Appeal on July 30, 2008. Pursuant to M.P.E.P. 1204.01, the fees paid in 
connection with the previous Appeal Brief should be applied to this Appeal Brief. 
The following is Appellants' Appeal Brief submitted pursuant to 37 C.F.R. 
§ 1.192. 

I. REAL PARTY IN INTEREST 

An assignment of the present application to Funai Electric Co., Ltd. was 

recorded on January 29, 2002 at Reel/Frame 012536/0917, which represents the 
real party in interest. 
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II. RELATED APPEALS AND INTERFERENCES 

Appellant is not aware of any appeals, interferences or other proceedings 
which may be related to, directly affect or be directly affected by or have a 
bearing on the Board's decision in the pending appeal. 

III. STATUS OF CLAIMS 

Claims 1, 4, 5 and 8-10 are pending and are subject to this appeal. Claims 
2, 3, 6 and 7 are canceled and are not subject to this appeal. 

IV. STATUS OF AMENDMENTS 

Appellants' have not submitted any amendments subsequent to the 
mailing of the non-final Office Action mailed on April 30, 2008. 

V. SUMMARY OF CLAIMED SUBJECT MATTER 

Exemplary embodiments of the present invention are directed to systems 
and methods of channel selection. Conventionally, channel selection has been 
achieved by using channel up/down keys or numerical-value input keys. With 
regard to selection numerical-value input using keys, conventional techniques 
can also involve actuation of an "Enter" key to signify selection of a channel 
corresponding to the entered numerical-value input keys. 
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The advent of digital broadcasting has allowed transmission of a main 
channel and one or more sub-channels. As illustrated in Figure 6 of the present 
application, reproduced below, the main channel number and sub-channel 
number can be separated by a hyphen. 

FIG. 6 PR f OR ART 
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One conventional technique for selecting a digital broadcast channel 
involves entering a main channel number followed by the "Enter" key and then 
entering the sub-channel number, again followed by the "Enter" key. 

Appellants' have recognized that conventional channel selection 
techniques are particularly complicated when a user merely desires to select a 
sub-channel of a main channel that is currently being displayed. Accordingly, 
Appellants' invention provides a much simpler technique for such channel 
selection, one that does not require entry of the main channel in order to select 
the sub-channel. 
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As illustrated in Figures 3(a) and 3(b) of the present application, 
reproduced below, when channel 4-3 is currently being displayed and a sub- 
channel of main channel "4" is to be selected, a user merely enters the "-" key to 
fix the main channel as channel "4", and then enter the desired sub-channel 
number. In other words, the entry of the "-" key is not preceded by a numerical- 
value input key, and the entry of the "-" key fixes the main channel. 



FIG. 3(a) 

CHANNEL SELECTING EXAMPLE 
DURING RECEIVING OF PROGRAM (HERE. SELECTING GHAWEL '4-3') 



PRESS KEY 




FIG 3(b) 



DECIDE ON '4' PREVIOUSLY SELECTED, FOR MAIN CHANNEL, AND 
SHIFT TO SUB-CHANNEL SELECTION 




This inventive channel selection technique allows a user to quickly and 
intuitively select a sub-channel of a same main channel as that currently being 
displayed, with a minimum number of key inputs. 
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INDEPENDENT CLAIM 1 ^ 

Turning now to the claims, independent claim 1 recites a channel selection 
device in the digital/analog broadcasting receiver 1. The device includes a 
receiver 1 for receiving coded digital/analog broadcasting signals transmitted 
from a broadcasting station and a digital/analog decoder 3, 4 for decoding the 
digital/analog broadcasting signals received by the receiver 1 and outputting 
them to an image -displaying display device 12 connected to the broadcasting 
receiver 1.^ The device also includes a memory 7 for storing channel information 
included in the broadcasting signals decoded by the digital decoder 3 and a 
control unit 8 for controlling the device.^ The device further includes an input 
device 11 used for a user to input an operation instruction including the channel 
selection to the control unit 8.* The digital broadcasting signals have one or a 
plurality of sub-channels to transmit contents in one main channel. 

The input device 11 has a predetermined operation key to which an 
operation instruction is assigned to fix the channel, in addition to numerical- 
value input keys 33 for inputting the channel number.^ The control unit 8 fixes 
the main/sub- channel selected by the following first or second selecting 
procedure in response to the operation instruction from the input device 11 
during the reception of the broadcast by the broadcasting receiver 1. 



1 The following citations to the specification and drawings are merely exemplary and are not intended to 

indicate that these are the only portions that describe the claimed subject matters. 

^ Figure 1 and page 10, lines 20-24 and 

3 Figure 1 and page 12, 10-19. 

* Figure 1 and page 12, lines 14-16. 

5 Figure 2 and page 14, lines 10-13 and 18-21. 
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In the first selecting procedure, when receiving an instruction by the 
predetermined operation key that is not preceded by the numerical-value input 
keys 33 ("Yes" path out of decision step #1), fixes the main channel being 
currently received (step #8), and waits for the sub-channel number input (step 
#10), and then fixes the sub-channel of the number of the numerical value 
inputted by the numerical- value input keys (steps #11-15).^ 

In the second selecting procedure, when receiving the input of a numerical 
value by the numerical- value input keys 33 ("Yes" path out of decision step #2), 
and then receiving the input by the predetermined operation key ("Yes" path out 
of decision step #4), fixes the main channel of the number of the inputted 
numerical-value (step #7), and waits for the sub-channel number input (step 
#10), and then fixes the sub-channel of the number of the numerical value 
inputted by the numerical- value input keys (steps #11-15).'^ 

INDEPENDENT CLAIM 

Independent claim 8 is directed to a method of selecting a channel. The 
method involves receiving an input from an input device 11 (steps #1 or #2) and 
determining whether the input is a predetermined operation key (step #1) and is 
not preceded by an input that is a numerical-value input key 33.^ 

A first selecting procedure is performed when the input is the 
predetermined operation key and is not preceded by the input that is the 

^ Figures 3(a), 3(b) and 7, and page 15, lines 3-15, page 17, lines 1-7 and page 18, lines 5-16. 

Figures 4(a), 4(b), 7, and page 16, lines 10-24, page 17, lines 8-24 and page 18, lines 5-16. 
^ The following citations to the specification and drawings are merely exemplary and are not intended to 
indicate that these are the only portions that describe the claimed subject matters. 
^ Figures 3(a), 3(b) and 7, and page 15, lines 3-15, page 17, lines 1-12. 
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numerical-value input key ("Yes" path out of decision step #1).^^ The first 
selecting procedure includes fixing a main channel to a main channel that is 
currently being received (step #8) and waiting for an input of a numerical-value 
input key (step #10). The first selecting procedure also involves receiving an 
input of a numerical-value input key 33 and fixing a sub-channel as the input of 
the numerical- value input key (steps #11-I5).i2 

A second selecting procedure is performed when the input is the 
numerical-value input key followed by the predetermined operation key ("Yes" 
path out of decision step #2).^^ The second selecting procedure involves fixing a 
main channel to a main channel corresponding the numerical-value input key 
that preceded the predetermined operation key (step #7) and waiting for an input 
of a numerical- value input key (step #10). The second selecting procedure also 
involves receiving an input of a numerical- value input key and fixing a sub- 
channel as the input of the numerical-value input key (steps #11-15). 

VI. GROUNDS OF REJECTION TO BE REVIEW ON APPEAL 

The one ground of rejection for review on Appeal is whether claims 1, 4, 5 
and 8-10 are obvious under 35 U.S.C. § 103(a) in view of the combination of U.S. 
Patent No. 6,661,472 to Shintani, U.S. Patent No. 6,766,526 to EUis and U.S. 
Patent No. 6,163,345 to Noguchi. 

1° Figure 7 and page 17, lines 1-7. 

1^ Figure 7 and page 18, lines 5-16. 
1^ Figure 7 and page 17, lines 8-11. 
" Figure 7 and page 17, lines 22-24. 
15 Figure 7 and page 18, lines 5-16. 
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VII. ARGUMENT 

The combination of Shintani, Ellis and Noguchi does not render claim 1 
obvious because the combination does not disclose or suggest the claimed first 
selecting procedure, which is performed "when receiving an instruction by the 
predetermined operation key that is not preceded by the numerical- value input 
keys". This selecting procedure involves "fix[ing] the main channel currently 
being received, and wait[ing] for the sub-channel number input." The sub- 
channel is then fixed as "the number of the numerical value inputted by the 
numerical- value input keys." 

In contrast to the first selecting procedure of Appellants' claim 1, all of the 
techniques disclosed by Shintani involve a delimiter key being proceeded by a 
numerical-value input key, all of the techniques disclosed by Ellis require an 
initial input of a numerical-value input key, and the only discussion of numeric 
keys in Noguchi is in connection with selecting from a menu and changing the 
listing of favorite stations. Additionally, the combination of different techniques 
of Ellis proposed by the Office Action would be initiated by input of a numerical- 
value input key. Finally, the interpretation of Noguchi with respect to 
Appellants' claims would not have been considered reasonable to one of ordinary 
skill in the art. 
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A. THE NEW GROUNDS OF REJECTION DOES NOT REMEDY 
THE DEFICIENCIES OF THE PREVIOUS GROUNDS OF 
REJECTION 

Appellants previously argued that the combination of Shintani and Ellis 
does not render Appellants' claims obvious because the combination does not 
disclose or suggest a first selecting procedure that is performed "when receiving 
an instruction by the predetermined operation key that is not preceded by the 
numerical-value input keys" and then "fixes the main channel being currently 
received, and waits for the sub-channel number input, and then fixes the sub- 
channel of the number of the numerical value inputted by the numerical-value 
input keys." In particular, as previously argued, and as set forth in detail below, 
the all of the techniques disclosed by Shintani involve a delimiter key being 
preceded by a numerical-value input key and all of the techniques disclosed by 
Ellis require an initial input of a numerical- value input key. 

In apparent recognition of these deficiencies of the combination of 
Shintani and Ellis, the Patent Office withdrew the appeal and issued a new non- 
final Office Action that adds Noguchi to the combination of Shintani and Ellis. 
Noguchi, however, only discusses numeric keys in connection with selecting from 
a menu or changing the listing of favorite shows and does not discuss main 
channels and sub-channels. Furthermore, the portions of Noguchi relied upon by 
the Office Action as disclosing fixing a main channel merely describes a 
procedure for display a channel banner, which has no relevance to fixing a main 
or sub-channel. Finally, even if one of ordinary skill in the art were motivated to 
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combine Shintani, Ellis and Noguchi, the combination would not disclose or 
suggest the claimed first selecting procedure. Thus, Noguchi does not remedy 
the deficiencies of the combination of Shintani and Ellis. 

1. THE ONLY DISCUSSION OF NUMERIC KEYS IN 
NOGUCHI IS IN CONNECTION WITH SELECTING 
FROM A MENU AND CHANGING THE LISTING OF 
FAVORITE STATIONS 

Noguchi is generally directed to a system in which an actual broadcast can 
be viewed prior to determining whether to select the station, and in which 
channel selection can be performed using favorite stations. As illustrated in 
Figure 12A of Noguchi (reproduced below), depression of a numeric key 
corresponding to an identifier can be used to select the particular menu option. 
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FIGURE 12 of Noguchi 



16 Column 1, lines 45-47 and 54-58. 
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Noguchi also mentions the use of a numeric key pad in connection with the 
listing of favorite channels illustrated in Figure 18B (reproduced below). Here 
Noguchi discloses that the numeric key pad can be used to "change the station 
noted in that favorite station box by entering in the channel number directly 
using the numeric key pad on the remote control."!^ 



1663 



1&60 




SET FAVORITE STATIONS: FAV A 
Change the stations included in FAV A 




. TCM 
108 


E! 

215 


Com 
990 


FOX 
289 


PBS 
286 


FAM 
232 


A&E 
110 




DTV 
100 


CNN 
101 


CRT 
102 


HLN 
103 


ESPN 
104 


TNT 
105 


TCM 
108 


TWC 

109 


A&E 

110 


DIS1 
111 


DISC 
112 


TOON 
113 


USA 
114 


CNBC 
115 


.TBS 
116 


CMT 
117 


MUCH 
118 


DTV 
119 


CBS 
120 


ABC 
121 


NBC 
122 



, clear . 



1665 



To remove TCM 108, press-f-or enter another station number 




All channel selection techniques are described in Noguchi as emplojdng 
directional arrow keys, and there is no discussion in Noguchi that channel 
selection is performed using the numeric key pad. For example, referring now to 
Figure 8 (reproduced below), Noguchi describes that highlight 825 indicates "the 

" Column 13, lines 12-16. 
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location of the system pointer [is] operable by the arrow direction buttons" and 
that movement of the pointer causes the tuned channel to automatically 
change. 1^ 
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Selection of menu options or changing stations noted in a favorite channel 
box using numeric keys does not, however, disclose or suggest a channel 
selecting procedure that is performed when receiving an instruction by the 
predetermined operation key that is not preceded by the numerical-value input 
keys. Moreover, Noguchi is completely silent with respect to main channels and 
sub-channels, and accordingly does not disclose or suggest fixing main channels 
or sub-channels. Thus, Noguchi has little to no relevance to Appellants' claimed 
invention. 



18 Column 7, lines 21-25 and lines 32-35. 
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2. THE PORTIONS OF NOGUCHI CITED BY THE OFFICE 
ACTION HAVE NO RELEVANCE TO FIXING A MAIN 
OR SUB-CHANNEL 

The Office Action relies upon steps 1000, 1005 and 1010 of Figure 10 of 
Noguchi (reproduced below) for the disclosure of "the main channel is fixed even 
when the predetermined operation key is not preceded by the numerical-value 
input keys". 

S TA RT ^ 



plSfLAY 

I moo 




As illustrated in Figure 10 of Noguchi, these steps involve pressing a 
display button (step 1005) to display a channel banner (step 1010). This process, 
however, is merely a manipulation of the display of the current channel to 
display a channel banner as illustrated in Figure 11 of Noguchi (reproduced 
below). 
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FIGURE 11 of Noguchi 

This process does not even involve numerical-value input keys, and 
accordingly has no relevance to the claimed first selecting procedure that is 
performed "when receiving an instruction by the predetermined operation key 
that is not preceded by the numerical- value input keys" and then "fixes the main 
channel being currently received, and waits for the sub-channel number input, 
and then fixes the sub-channel of the number of the numerical value inputted by 
the numerical- value input keys." 



It appears that the Office Action is interpreting the fact that the channel 
does not change when the display button is depressed as fixing a main channel. 
The depression of the display button, however, has no affect on the selection of a 
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main channel. Thus, under the reasoning provided by the Office Action changing 
the volume would fix the main channel. While it is recognized that during 
examination claims are given their broadest reasonable interpretation, the 
interpretation must nonetheless be reasonable. Clearly, one skilled in the art 
would not have considered it reasonable to interpret a function that has no 
relation to channel selection as fixing a main channel. 

3. THE COMBINATION OF SHINTANI. ELLIS AND 
NOGUCHI PROPOSED BY THE OFFICE ACTION 
WOULD NOT DISCLOSE OR SUGGEST THE CLAIMED 
FIRST SELECTING PROCEDURE 

The Office Action relies upon the "DISPLAY' button of Noguchi as 
corresponding to the claimed predetermined operation key. Thus, based upon 
the combination proposed by the Office Action selecting a channel using a first 
selecting procedure would involve 

(1) pressing the "DISPLAY' button (as disclosed by Noguchi); 

(2) pressing a numerical-value input key corresponding to a sub-channel. 

However, in view of the fact that Shintani and Ellis both disclose channel 
selection techniques requiring an initial input of a numerical-value keys before 
any predetermined operation key is selected and Noguchi is completely silent 
with respect to main channels and sub-channels, there is absolutely no 
disclosure or suggestion that if steps (1) and (2) described above were performed 
then the main channel would be fixed to that currently being received and that 
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that sub-channel would be fixed to the numerical value inputted by the 
numerical-value input keys. 

Instead, based on the express disclosures of Shintani, Ellis and Noguchi, 
the combination would result in a technique where (1) a channel banner is 
displayed for a current channel in response to depression of the "DISPLAY' 
button, and (2) the numeric value input keys would be considered as 
corresponding to a main channel number. This would still not achieve the 
simple sub-channel selection technique of Appellants' claims in which a sub- 
channel of a currently displayed main channel can be selected by depressing a 
predetermined operation key followed by numerical value keys corresponding to 
a sub-channel, without requiring an initial input of the channel number 
corresponding to the main channel. 

B. DETAILED DISCUSSION OF THE EXPRESS DISCLOSURES 
OF SHINTANI AND ELLIS THAT REQUIRE AN INITIAL INPUT 
OF A NUMERICAL-VALUE INPUT KEY 

The discussion that follows addresses in great detail why the express 
disclosures of Shintani and Ellis require an initial input of a numerical value 
key. Because the Patent Office reopened prosecution in response to similar 
arguments in Appellants' previous Appeal Brief, it is believed that the Patent 
Office agrees with the following discussion of the disclosures of Shintani and 
EUis. 
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1. ALL TECHNIQUES DISCLOSED BY SHINTANI 

INVOLVE THE DELIMITER KEY BEING PRECEDED 
BY A NUMERICAL-VALUE INPUT KEY 

As illustrated in Figure 2A of Shintani, reproduced below, a channel is 
selected by entering a major channel number, a delimiter and a minor channel 
number. In this technique the delimiter is preceded by a numerical-value, 
namely the major channel number, whereas the first selecting procedure of 
Appellants' claim 1 is performed "when receiving an instruction by the 
predetermined operation key that is not preceded by the numerical-value input 
keys".^^ 



200 



205 



ENTER MAJOR 
CHANNEL 
NUMBER 



210 



ENTER 
DELIMITER 



215 



ENTER MINOR 
CHANNEL 
NUMBER 



220 



ENTER 
COMPLETION 



FIGURE 2A of Shintani 



1^ Emphasis added. 
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2. ALL TECHNIQUES DISCLOSED BY ELLIS REQUIRE 
AN INITIAL INPUT OF A NUMERICAL-VALUE INPUT 
KEY 

The Office Action relies upon Ellis as disclosing the claimed first selecting 
procedure. Ellis, however, only discloses techniques that involve first inputting 
one or more digits, i.e., a numerical-value input key. Specifically, Ellis discloses 
that the invention relates to "interactive television channel number entry 
wherein after each digit is entered, information associated with the entered 
channel or information to assist the user in the channel entry is displayed.''^" 
Accordingly, each of the techniques of Ellis involves preceding entries by 
numerical value input keys. In contrast, the first selecting procedure of 
Appellants' claim 1 is performed "when receiving an instruction by the 
predetermined operation key that is not preceded by the numerical-value input 
keys".^^ 

As clearly illustrated in Figures 3-5, 8-11, 14 and 15 of Ellis, reproduced 
below, each technique of Ellis first requires a numerical value input. 



Col. 1, lines 9-12, emphasis added. 
Emphasis added. 
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a. THE TECHNIQUE OF FIGURE 3 OF ELLIS IS 
INITIATED BY INPUT OF A NUMERICAL-VALUE 
INPUT KEY 

The technique of Figure 3 involves providing the user with an opportunity 
to enter one or more digits (step 62), the user entering the digits, and then 
displaying information based on the entered digits (step 64). 
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b. THE TECHNIQUE OF FIGURE 4 OF ELLIS IS 
INITIATED BY INPUT OF A NUMERICAL-VALUE 
INPUT KEY 

The technique of Figure 4 requires the user to enter digits, which in this 
example is "2", before advancing from screen 70 to screen 80. 
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c. THE TECHNIQUE OF FIGURE 5 OF ELLIS IS 
INITIATED BY INPUT OF A NUMERICAL-VALUE 
INPUT KEY 

The technique of Figure 5 involves providing the user with an opportunity 
to enter one or more digits (step 120), the user entering the digits, and then 
displaying information based on the entered digits (step 122). 
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d. THE TECHNIQUE OF FIGURE 8 OF ELLIS IS 
INITIATED BY INPUT OF A NUMERICAL-VALUE 
INPUT KEY 

The technique of Figure 8 is based on the user first entering a digit, which 
in this example is "4". 
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e. THE TECHNIQUE OF FIGURE 9 OF ELLIS IS 
INITIATED BY INPUT OF A NUMERICAL-VALUE 
INPUT KEY 

The technique of Figure 9 involves providing the user with an opportunity 
to enter one or more digits (step 160), the user entering the digits, and then 
displaying information based on the entered digits (step 162). 
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f. THE TECHNIQUE OF FIGURE 10 OF ELLIS IS 
INITIATED BY INPUT OF A NUMERICAL-VALUE 
INPUT KEY 

The technique of Figure 10 is based on the user first entering one or more 
digits, which in this example is "1" and "4". 
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g. THE TECHNIQUE OF FIGURE 11 OF ELLIS IS 
INITIATED BY INPUT OF A NUMERICAL-VALUE 
INPUT KEY 

The technique of Figure 11 is based on the user first entering a digit, 
which in this example is "9". 
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h. THE TECHNIQUE OF FIGURE 14 OF ELLIS IS 
INITIATED BY INPUT OF A NUMERICAL-VALUE 
INPUT KEY 

The technique of Figure 14 is based on the user first entering one or more 
digits, which in this example is "4" and "6". 



USER pRf^re^ 



-7/ 



FIG. H 



26 



Serial No. 10/058,036 
Attorney Docket No. 010482.50896US 

Appeal Brief 



i. THE TECHNIQUE OF FIGURE 15 OF ELLIS IS 
INITIATED BY INPUT OF A NUMERICAL-VALUE 
INPUT KEY 

The technique of Figure 15 involves providing the user with an 
opportunity to enter one or more digits (step 500), the user entering the digits, 
and then displaying information based on the entered digits (step 510). 
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Thus, it is clear that all of the techniques disclosed by Ellis require a user 
to enter digits that precede other keys. In contrast, the first selecting procedure 
of Appellants' claim 1 is performed "when receiving an instruction by the 
predetermined operation key that is not preceded by the numerical-value input 

keys".^^ 



^2 Emphasis added. 
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3. THE COMBINATION OF DIFFERENT TECHNIQUES 
DISCLOSED BY ELLIS PROPOSED IN THE OFFICE 
ACTION WOULD BE INITIATED BY INPUT OF A 
NUMERICAL-VALUE INPUT KEY 

Despite Ellis' clear disclosure that the techniques all require an initial 
numerical-value key input, the Office Action still appears to rely upon the 
position that when the techniques of Figures 6C and 11 are combined, it is 
possible to perform a channel selection that is not first preceded by a numerical- 
value input key. Because the techniques of these Figures both require an initial 
input of a numerical-value input key, even if these Figures were combined, the 
combination would require an initial input of a numerical- value input key. 

a. THE TECHNIQUE OF FIGURE 6C IS INITIATED BY 
INPUT OF A NUMERICAL VALUE KEY 

Figure 6C, reproduced below, is one way "in which the system may handle 
the channel number entry process of FIG. 5."^^ As clearly illustrated in Figure 5, 
reproduced above, this technique involves providing the user with an opportunity 
to enter one or more digits (step 120), the user entering the digits, and then 
displaying information based on the entered digits (step 122). 

The channel entry processor of Figure 6C is employed when a user desired 
to tune to channel 252.^4 Ellis discloses that screen 125 is displayed when a user 



28 Column 6, lines 15-17. 
2^ Column 6, lines 15-18. 
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presses the "2" key.^s If the user then presses the "5" key screen 130 is 
displayed.26 



V I <<rilC j 



J3 TPPV 

SI M'fV 

37 »A<fr 

13 fc^PK 



\^ a-? I- 



15V 



fpCO 



no 



w — ait e obP 
am iLr 



y 



Fit. 6C 



The user can then move the highlighted region 85 to channel 252 by 
pressing the down arrow key three times, which provides the screen layout 
135C.2'' Accordingly, Ellis clearly discloses that the highlighting of channel 252 is 
achieved by first providing a numerical-value input, i.e., "2" and "5". 



25 Column 6, lines 18-20. 

26 Column 6, lines 30-32. 
2^ Column 7, lines 5-9. 
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b. THE TECHNIQUE OF FIGURE 11 IS INITIATED BY 
INPUT OF A NUMERICAL VALUE KEY 



Regarding Figure 11, as clearly illustrated in the Figure reproduced 
below, this technique requires a user to Figure press a numerical-value input 
key, i.e., "9", in order to display screen 190.^8 If the user desires to view channel 
9.2, the user presses the right arrow 78, followed by the down arrow 74.29 
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Thus, the express disclosure of Ellis clearly requires that the techniques of 
Figures 6C and 11 involve preceding a non-numerical- value input by a numerical 
value input ("2" and "5" in Figure 6C; "9" in Figure 11). 



28 Column 9, lines 32-34. 
28 Column 9, lines 41-44. 
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c. THE COMBINATION OF THE TECHNIQUES OF 
FIGURES 6C AND 11 IGNORES THE EXPRESS 
DISCLOSURE OF ELLIS 

The Advisory Action mailed on December 12, 2007, relies upon the 
disclosure of Figure 6C that a channel can be selected by using up and down 
buttons, and the disclosure in Figure 11 that the "right" button can be used to 
select a sub-channel. Recognizing that Figure 11 clearly indicates that the "9" 
key must be depressed in order to invoke this technique, the Advisory Action 
states that "using figure 6C to show that a main channel can be chosen using the 
'up' and 'down' keys, it is therefore possible to get to the method shown in figure 
11 without pressing the '9' key.''^" This, however, ignores the express disclosure 
of Ellis that the technique of Figure 6C is initiated in response to the user 
entering numerical-value keys, which in the case of Figure 6C are "2" and "5". 

As such, even if the techniques of Figures 6C and 9 were combined in the 
manner described in the Advisory Action, the combination would still result in a 
channel selection technique in which the predetermined operation key is 
preceded by a numerical-value input key, namely the "2" and "5" keys. In 
contrast. Appellants' claim 1 recites that the first selecting procedure is 
performed "when receiving an instruction by the predetermined operation key 
that is not preceded by the numerical-value input keys."^^ 



Advisory Action, at page 2. 
Emphasis added. 
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d. ONE OF ORDINARY SKILL IN THE ART WOULD 
NOT HAVE COMBINED THE TECHNIQUES OF 
FIGURES 6C AND 11 IN THE MANNER DESCRIBED 
IN THE OFFICE ACTION BECAUSE THIS 
COMBINATION RESULTS IN A VERY COMPLEX 
SUB-CHANNEL SELECTION TECHNIQUE 

In an attempt to arrive at the claimed sub-channel selection technique, the 
Advisory Action proposes a complex channel selection procedure that would not 
have been obvious to one of ordinary skill in the art. In contrast to the complex 
procedure proposed by the Advisory Action, the device of Appellants' claim 1 
provides a relatively simple technique for selecting a sub-channel, namely 
pressing a predetermined operation key to fix the main channel to the channel 
currently being displayed, and then entering the sub-channel number. The 
complex procedure proposed by the Advisory Action would require: 

1. entering the "2" and "5" key; 

2. using a down arrow key to scroll through all of the channels to 
reach channel "9"; 

3. using the right arrow key to select a sub-channel of channel "9"' and 

4. selecting the sub-channel. 

Clearly, the technique provided by Appellants' claim 1 is much simpler, 
and therefore would be much more desirable by the end-user. Instead of having 
to enter numbers, scroll through channels and then use arrow keys, Appellants' 
claimed sub-channel selection technique only requires entering a predetermined 



32 



Serial No. 10/058,036 
Attorney Docket No. 010482.50896US 

Appeal Brief 

key followed by numerical- value input keys corresponding to the desired sub- 
channel. 

In response to Appellants' previous arguments that Figure 11 of Ellis 
illustrates the selection of a sub -channel of channel "9" while channel "15" is 
currently being displayed, the Advisory Action states that "[t]here is nothing in 
Ellis that indicates that the user could not navigate to the current channel being 
view (15 in this case) from the inputted channel number 9 using the arrow keys, 
and then select the minor channels of 15 by using the arrow keys." Here again 
the Advisory Action is proposing a very complex channel selection technique 
which involves: 

1. selecting channel "15" by some undetermined technique such that 
the channel is currently being displayed; 

2. entering the channel "9" 

3. using a down arrow key to scroll through from channel "9" to 
"channel 15"; 

4. using the right arrow key to select a sub-channel of channel "15"' 
and 

5. selecting the sub-channel. 

This proposed complex procedure clearly demonstrates that the manner in 
which Ellis is being interpreted with respect to Appellants' claims is not based 
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upon how one of ordinary skill in the art would have interpreted it, but instead is 
being interpreted using improper hindsight reconstruction for the sole purpose of 
rejecting Appellants' claims. Specifically, one of ordinary skill in the art, in view 
of the disclosure of Ellis and the desire of a user to select a sub-channel of 
channel 15 while viewing channel 15, would either: 

1. use the up or down channel selection keys to select the sub-channel 
(which would require a few button presses compared to the many 
button presses proposed by the technique described in the Advisory 
Action; or 

2. perform the technique consistent with the description of Ellis, 
namely inputting the numerical-value keys "1" and "5" and then 
using the arrow keys to select a sub-channel. 

It is therefore clear that instead of interpreting the disclosure of Ellis in a 
manner that would have been done by one of ordinary skill in the art to achieve a 
simple channel selection technique (which would not be the same as the claimed 
first selecting procedure), the Advisory Action proposes a complex channel 
selection technique that requires receipt of a numerical-value input key (and 
thus would also not be the same as the claimed first selecting procedure). 
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VIII. CONCLUSION 

Because Shintani and Ellis each disclose only channel selection techniques 
in which numerical-value input keys are required before any predetermined 
operation key is selected, Noguchi is completely silent with respect to main and 
sub-channel selection and only discloses using numerical value input keys for 
menu and favorite channel selection, the channel selection procedure proposed 
by the Office Action not only is unsupported by the disclosure of Ellis but would 
also be so complex that one of ordinary skill in the art would not have found it 
desirable to implement such a technique, the combination of Shintani, Ellis and 
Noguchi does not render Appellants' claim 1 obvious. 

Claims 4 and 5 are patentably distinguishable over the combination of 
Shintani, Ellis and Noguchi by virtue of their dependency from claim 1. Claim 8 
recites a method with similar elements to those discussed above with regard to 
Appellants' claim 1, and is patentably distinguishable over the combination of 
Shintani, Ellis and Noguchi for similar reasons. Claims 9 and 10 are patentably 
distinguishable by virtue of their dependency from claim 8. 

For at least those reasons set forth above, it is respectfully submitted that 
the rejection of claims 1, 4, 5 and 8-10 as being obvious in view of the 
combination of Shintani, Ellis and Noguchi should be reversed. 
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The Commissioner is hereby authorized to charge any deficiency, or credit 
any overpayment, to Deposit Account No. 05/1323, Docket No.: 010482.50896US. 
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CLAIMS APPENDIX 

1. A channel selection device in the digital/analog broadcasting receiver 
comprising: 

a receiver for receiving coded digital/analog broadcasting signals 
transmitted from a broadcasting station; 

a digital/analog decoder for decoding the digital/analog broadcasting 
signals received by the receiver and outputting them to an image-displaying 
display device connected to the broadcasting receiver; 

a memory for storing a channel information included in the 
broadcasting signals decoded by the digital decoder; 

a control unit for controlling the device; and 

an input device used for a user to input an operation instruction 
including the channel selection to the control unit, 

wherein the digital broadcasting signals have one or a plurality of 
sub-channels to transmit contents in one main channel, 

wherein the input device has a predetermined operation key to which 
an operation instruction is assigned to fix the channel, in addition to 
numerical-value input keys for inputting the channel number, 

wherein the control unit fixes the main/sub-channel selected by the 
following first or second selecting procedure in response to the operation 
instruction from the input device during the reception of the broadcast by the 
broadcasting receiver, 

wherein the first selecting procedure, when receiving an instruction 

by the predetermined operation key that is not preceded by the numerical- 
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value input keys, fixes the main channel being currently received, and waits 
for the sub-channel number input, and then fixes the sub-channel of the 
number of the numerical value inputted by the numerical- value input keys, 
and 

wherein the second selecting procedure, when receiving the input of a 
numerical value by the numerical-value input keys, and then receiving the 
input by the predetermined operation key, fixes the main channel of the 
number of the inputted numerical-value, and waits for the sub-channel 
number input, and then fixes the sub-channel of the number of the numerical 
value inputted by the numerical-value input keys. 

Claims 2 and 3 (Canceled) 

4. The channel selection device in the digital/analog broadcasting 
receiver according to claim 1, wherein the predetermined operation key is a "- 
"key. 

5. The channel selection device in the digital/analog broadcasting 
receiver according to claim 1, wherein the channel selection device further 
comprises an On- Screen Display (OSD) output circuit for OSD displajdng the 
main channel number and the sub-channel number inputted by the 
numerical-value input keys and fixed by the control unit on the display 
device. 
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Claims 6 and 7 (Canceled) 

8. A method of selecting a channel, the method comprising the acts of: 
receiving an input from an input device; and 

determining whether the input is a predetermined operation key and 
is not preceded by an input that is a numerical- value input key, 

wherein when the input is the predetermined operation key and is 
not preceded by the input that is the numerical-value input key, a first 
selecting procedure is performed that includes the acts of 

fixing a main channel to a main channel that is currently being 

received; 

waiting for an input of a numerical- value input key; 

receiving an input of a numerical-value input key; and 

fixing a sub-channel as the input of the numerical- value input key; 
wherein when the input is the numerical-value input key followed by 
the predetermined operation key, a second selecting procedure is performed 
that includes the acts of 

fixing a main channel to a main channel corresponding the 
numerical- value input key that preceded the predetermined operation key; 

waiting for an input of a numerical- value input key; 

receiving an input of a numerical- value input key; and 

fixing a sub-channel as the input of the numerical- value input key. 
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9. The method of claim 8, wherein the predetermined operation key is a 

"-" key. 

10. The method of claim 8, further comprising the act of: 

outputting an On-Screen Display (OSD) that displays the main 
channel number and the sub-channel number inputted by the numerical- 
value input keys and fixed by the control unit on the display device. 
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EVIDENCE APPENDIX 
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RELATED PROCEEDINGS APPENDIX 
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